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ANZAC DAY AMENDMENT BILL 2015 
ANZAC DAY AMENDMENT BILL (NO. 2) 2015 

Second Reading — Cognate Debate 
Resumed from 15 March. 

HON ALANNA CLOHESY (East Metropolitan) [3.41 pm]: I welcome the opportunity to speak briefly on the 
Anzac Day Amendment Bill 2015 and the Anzac Day Amendment Bill (No. 2) 2015. It is particularly important 
to protect the concept and the idea of Anzac, and to respect those who have fallen in war. The Anzac Day Trust 
plays an important role in doing that. The trust is a very good idea. These bills will amend the 
Anzac Day Act 1960. All good ideas need a bit of polishing up from time to time. My comments and questions 
are confined to some of the bills’ operational parts. Like all good bills, it is really down to how well it can be 
implemented, and I have some concerns about the implementation of these bills. 

The continuing success of the Anzac Day Trust in protecting and respecting our Anzac tradition lies in not only 
the way that the trust operates, but also is perceived in the community. That is what makes the operational 
aspects of the bills pretty important. Anzac Day and the activities around Anzac Day are an opportunity to pay 
respect to all of those who gave service, and those who continue to give service. We are all aware of significant 
acts of bravery that were displayed by those in the military service. To a certain extent, those acts of bravery 
were also displayed outside of military service, but in relation to war as well. Many of us have participated in 
commemoration services at our local Returned and Services League of Australia ceremonies. For me, the 
ceremony at the Mt Lawley–Inglewood RSL last Anzac Day was very moving. It was particularly moving 
because it included members of the military, including cadets, and school representatives. There was 
overwhelming local public support; so much so that the streets were filled. The Mt Lawley–Inglewood 
sub-branch of the RSL, as it does every year, did an incredible job in not only organising that service, but also in 
connecting with the community so that we remember on that particular day, and throughout the year in the 
maintenance of the shrine. Those ceremonies demonstrate community respect and honour. 

Another example of Anzac Day commemoration is a project undertaken by Mount Lawley Senior High School 
students in conjunction with Rotary and the Mount Lawley Society. It is a fantastic project that documents 
former local Mt Lawley citizens and their role in World War I. It was a project undertaken to commemorate the 
Anzac centenary. Each month, the Mount Lawley Society prints in its newsletter extracts from what researchers 
have found. I look forward to receiving my newsletter from the Mount Lawley Society every month and reading 
the great detail that researchers have gone into about Mt Lawley citizens. For me, reading those biographies, 
I guess you would call them, is really about demonstrating the impact that war has on local people and the way 
that local people gave their service. It is a great tribute to those people. I congratulate the Mount Lawley Society, 
Mount Lawley Senior High School and the local Rotary club for doing this. 

The last biography I had the opportunity to look at was in the December newsletter. It was written by 
Peter Conole and is titled “Mount Lawley Men in the Great War (#6)”. He writes in great detail about 
Trooper Horace Flitcroft. It is beyond me to go into detail about that, but suffice to say that Trooper Flitcroft 
lived in Mt Lawley. He was one of 11 children and did not come from a very well-to-do background. In 1917 he 
enlisted in the 10th Light Horse Regiment and saw action under Australian General Harry Chauvel’s command in 
Beersheba and a range of other places including El Mughar, Nebi Samwil and Jerusalem. His description of one 
particular attack demonstrates the situation that ordinary people found themselves in. The role of the 
10th Light Horse Regiment was to be on the flank of the main offensive, but only the men in the centre of the 
offensive had bayonets. People like Trooper Horace Flitcroft carried only rifles on the flanks. The very 
frightening situation that ordinary people found themselves in is demonstrated by the Mount Lawley Society and 
the Mount Lawley Senior High School in the work they are doing to commemorate local people from 
Mt Lawley. I congratulate them on that. 
That is a way local people can commemorate the service of Australian women and men throughout the wars. The 
Anzac Day Trust, through these bills, will provide local organisations with an opportunity to gain some financial 
support for their activities. These bills have made me question why that is important to me. These bills, and the 
changes to the Anzac Day Trust, might affect local organisations and local groups.  
Opposition members before me have talked about the way in which funds from the Anzac Day Trust have been 
disbursed. In 2015, a total of $359 494 was disbursed to a range of organisations. The largest beneficiaries were 
Perth Legacy and the Returned and Services League of Australia WA branch—two very important organisations, 
obviously. The bills seek to change the eligibility criteria for the disbursement of funds from the Anzac Day 
Trust. I would like to get a clearer explanation of the types of organisations that might or might not be eligible 
for the disbursement of funds from the trust. I would also like to know how much money is expected to be raised 
from these new fees. It is important to remember that this is a pool of money that is raised on the back of 
Anzac Day, if you like, to protect the memory of those who served and to pay respect to Anzac Day. What is the 
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anticipated income from those fees in the first year and over the following five years, and how will the money 
raised from sporting organisations and race day meetings be disbursed? 
The bills also seek to change the criteria for eligibility for funding. I would like some clarity around how the 
criteria were developed and how they will be applied. Organisations such as the Mount Lawley Society and 
Mount Lawley Senior High School are doing some great work at a local level around preserving the memories 
and paying respect to those who served. In addition to eligibility, I would also like to know how local 
community organisations will be able to apply for funding. As we all know, there are some great organisations 
across Western Australia that are doing fantastic work, often on a shoestring budget. Therefore, I think there will 
be a pretty broad application for funds from the Anzac Day Trust across Western Australia. That will be the case 
particularly if the changes made through these bills enables an increase in the level of fees to be collected. 
I turn now to the issue of governance, and in particular how the trust will be accountable. The trust is 
accountable under its own requirements. However, my concern is how the trust will be accountable to the 
community. Fees will be collected from sporting events, including football and race day meetings, that are held 
on Anzac Day if more than 5 000 patrons attend the event. In the first instance, how will the changes in these 
bills enable the trust to be accountable to not only the community in general, but also the organisations that have 
applied for funding but are unsuccessful? Sure, the Anzac Day Trust will be required to submit an annual report. 
However, what mechanism will be put in place to ensure that if an organisation is unsuccessful in its application 
for a grant, the trust can relay to that organisation why that decision was made? That is the kind of feedback that 
organisations look for when they apply for funding. Related to that, what mechanisms will be available to enable 
an organisation to appeal if its application for a grant is unsuccessful? 
I note the transfer of responsibility for the Anzac Day Act from the Treasurer to the Minister for Veterans. The 
implication is that the funds raised will be retained in the Anzac Day Trust. That is particularly welcome. 
I would also like the Attorney General to provide some more clarity around the role of the Minister for Veterans 
in relation to the Anzac Day Trust and the board of the trust. 
I said that my contribution would be brief. I think I have raised the salient points that need to be cleared up. 
I trust—I should not use the word “trust”—that the Attorney General will be able to address the points that 
I have raised. I will be seeking for those points to be addressed in Committee of the Whole. As I said at the 
outset, these are important bills because they provide the opportunity for organisations that wish to preserve the 
memory and pay respect to the Anzac tradition to receive some funds to enable them to do that. 
HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3.56 pm] — in reply: I thank the 
opposition for its indication of support for the Anzac Day Amendment Bill 2015 and the Anzac Day Amendment 
Bill (No. 2) 2015. These two bills in combination will achieve a substantial reform in the way in which the 
Anzac Day Trust, which was established under the Anzac Day Act 1960, will operate. I want to make a few 
preliminary comments, because there seems to be a bit of a misunderstanding about aspects of these bills. I will 
start with the contribution of Hon Sally Talbot. She began by saying that she was going to say nice things about 
the government. But she just cannot help herself. 
Hon Sally Talbot: I did say nice things. 
Hon MICHAEL MISCHIN: I think this is pertinent to some of the rest of the debate on this subject and the 
way in which this trust is meant to operate. Hon Sally Talbot went on to say — 

The government finally decided to fix this. I know that every veteran in the state and the families of 
every veteran in the state will be very glad that the government finally found the will to make these 
changes. This effectively brings the old Anzac Day legislation into the twenty-first century, and that is 
a very good thing. 

It may come as a surprise to Hon Sally Talbot, but her party was in government for something like eight years in 
the twenty-first century. 
Several members interjected. 
Hon MICHAEL MISCHIN: I did not interrupt, and I will not be taking any interjections. For something like 
eight years in the twenty-first century, the Labor Party was in government. The Anzac Day Act has been around 
since 1960, and the Labor government did not turn its attention to doing anything about it. Therefore, it is not 
a question of us finally finding the will to do it. The former Labor government never found the will to do it. 
However, we do in fact know what the Labor Party had in mind for this act. It wanted to get rid of the 
Anzac Day Trust altogether, or to dissipate the funding and dry up the allocation of funds to veterans 
organisations. 

Point of Order 
Hon KEN TRAVERS: Madam Acting President, although I am fascinated to hear the Attorney General go 
through what he is going through, my understanding is that this is his right of reply. Therefore, the 
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Attorney General can refer to the matters that are raised in his second reading speech, and he can refer to the 
matters that were raised by members. However, the Attorney General is clearly introducing new material that is 
debatable. That is not covered by a right of reply. If the Attorney General wants to have a debate about the issues 
that he is raising, he should do that by way of a motion or by way of the other mechanisms that are available to 
the house. 
The ACTING PRESIDENT (Hon Liz Behjat): Attorney General, I bring your attention to the purpose of the 
second reading reply and ask that you stay within those parameters. 

Debate Resumed 
Hon MICHAEL MISCHIN: I will, thanks, but I am addressing the issues that were raised by the opposition. 
For a start, Hon Darren West has alluded to whether the government will use the funds in an appropriate fashion. 
Allusions were also made to the manner in which the funds will be applied and whether it will be to veterans 
organisations or to community groups and the like. There has been criticism of the government’s actions in not 
addressing these issues before now. I am simply pointing out that in 2008 the opposition had a very different 
view of how this ought to be addressed. It is all very well to hear criticism from the opposition, but perhaps the 
opposition might like to listen and learn something, because back in 2008, what the then government had in 
mind was to abolish the fund altogether or to divert the funds away from veterans organisations. We are 
reinforcing the fund and making it more practical. One of the ways of doing that, of course, is not to make it 
prohibitive to the holding of suitable events on Anzac Day. There is a current disincentive on the part of large 
sporting organisations to hold events on that day simply because it requires a calculation of the net proceeds and 
60 per cent of that amount to be paid to the fund. We propose to refine the operation of the legislation to those 
large events and to limit it to professional sporting and racing events, and to use a simple formula for the 
calculation of the amount due to the fund by way of a percentage of the adult ticket sales revenue. That may 
encourage the holding of major sporting events on Anzac Day after 1.00 pm, after which they are permitted to be 
held, and to obtain a sufficient stream of income to supplement the fund. 
Now I will address a couple of other issues. I think that the policy of the legislation is sound and is supported, 
but I will deal with some of the matters that have been raised and no doubt they will be explored in further detail 
later. A question has been raised about why the bills provide for 90 days in which to settle accounts. Previously, 
there was a one-month period and the chair of the trust recommended an extension of the period of accounting, 
partly to account for the special formula for remuneration that may be struck between the organisers of an event 
and the minister. 
Opposition members referred to the treatment of Sunday. Plainly, Sunday had a different significance back in 
1960 when this act was passed. When we cast our minds back to 1960, we realise that was only 15 years after the 
end of the Second World War and the sacrifices involved in that conflict. It was as far away then from the end of 
the Second World War as we are now from the 9/11 World Trade Center towers atrocity. It was within living 
memory—half a generation. The act was enacted when Sunday had a particular significance for religious 
observance and when a number of laws restricted what sorts of activities might be conducted on that day. The 
government proposes to repeal the Sunday Entertainments Act, for example, because of its obsolete nature. It 
does not reflect community attitudes in the current environment. 
Hon Darren West has proposed an amendment, which we will deal with in due course, and he asked why these 
bills are limited to sporting and racing events. If we look at the context of the original act, we see that is what it 
was focused on. It concerned sports more generally and it defined “sports”. Section 6 provides — 

(1) No sports shall be held on Anzac Day in any year except in compliance with the provisions of this 
section. 

(2) No race, match, game, exercise, pastime, contest or other event at any sports held on Anzac Day 
shall commence before the hour of 1 p.m. 

The act focused on sporting events. We propose to refine the original intention of the operation of the act, which 
was to limit before 1.00 pm any sporting events and to govern the sorts of sporting events that can be done after 
1.00 pm and to require as a payment, in a sense, a contribution to the trust for the benefits of veterans. “Sports” 
were very widely defined back in the original legislation that is proposed will be amended. Section 3 defines 
“sports” as — 

motor car races, motorcycle races, bicycle races, or foot races, or cricket matches, football matches, 
soccer matches, hockey matches, or baseball matches, or any other game, exercise, pastime or contest 
of a kind usually held, conducted, carried on, contested or decided on a ground, which are held in any 
building or on any ground to which persons are admitted on payment of a fee or charge for admission, 
or are admitted without payment of any such fee or charge but prior to or during the holding of the 
sports or after their conclusion a donation is sought from the persons attending those sports by or on 
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behalf of the person, club, association or body holding the same; but does not include horse races, 
trotting races, or greyhound races; 

In a sense, if a local community netball game was organised by some parents on Anzac Day and they charged 
a gold coin donation to watch their kids play sport, that would fall within the act and they would have to provide 
and account for 60 per cent of the net proceeds to the Anzac Day Trust. Quite apart from the practicality of that, 
there is an element of absurdity in it that simple pastimes that are commonplace nowadays ought to be rendered 
as somehow anathema to the community on the basis that they happen to fall on Anzac Day. We propose to 
essentially focus on professional sporting events, hence the refinement of the definitions accordingly and 
referring to events at which 5 000 or more people have purchased tickets to attend that event, and the calculation 
of the contribution by way of a percentage on the sale of tickets. 
If there were a proposal to extend this to other pastimes such as the holding of a concert or some other event, that 
would require a considerable rethinking of the policy of the legislation and whether it would be justifiable, and 
the government has not proposed to go down that course. Of course, if it is something that is thought worthy of 
consideration, by all means we can consider that. But the proposal is to refine the operation of the legislation as 
it stands, bring it up to date and to try to eliminate some of the more anomalous features of it. 
The opposition asked whether the sums of money gained by the trust fund will increase or decrease as a result of 
this legislation. Projections suggest that in the short term there may be a slight decrease, but over time there will 
be an increase simply because of the capacity of certain stadia that are being constructed at the moment, such as 
Perth Stadium, where it may very well be an incentive to hold an Anzac Day match by the Australian Football 
League or another sporting body. Currently there is a disincentive because of the need to calculate 60 per cent of 
the net proceeds. If, for example, 20 000 people turn up—that would be a modest estimate—to a special AFL 
game, or even a West Australian Football League game that is held on Anzac Day, a calculation of five per cent 
of the sale of tickets might not be too onerous for the organisers, but it would provide a welcome stream of 
income to the trust and for the purposes for which the trust has been established. 
Part of the reason for the transfer of responsibilities to the Minister for Veterans from the Treasury is that 
logically the act should be under the administration of the Minister for Veterans. One of the anomalies of the act 
is that the current trustee of the trust includes a Treasury official as chair, so that will now be dispensed with. 
That Treasury official, of course, formed a segue into it being controlled by the Treasurer, but that seems 
unnecessary and anomalous in this day and age and the administration of the act more sensibly falls under the 
Minister for Veterans. The question has been raised about the costs of administration. I draw the attention of 
members to section 10(3) of the Anzac Day Act, which currently reads — 

The moneys standing to the credit of the Account shall be charged with the cost of administering this 
Act, and subject thereto shall be distributed each year by the Trust … 

Proposed new subsection (3) of the principal bill will read — 

The money standing to the credit of the Account — 

There will be a dedicated account for the moneys — 

(a) may be applied in payment of the costs of the administration of this Act; and 

(b) may, with the approval of the Minister, be applied by the Trust for any purpose that benefits 
ex-service personnel or their families. 

Apart from the background matters regarding the administration of the act and its management and the like, the 
costs to administer the account and the act come out of the moneys that are raised. There is nothing different 
about that from how it has been for the past 50 years. 

Hon Alanna Clohesy raised questions about the application of funds to community groups preserving the 
memory of Anzac Day. That is not the purpose of the fund; it never has been. Previously, it was apparently more 
limited and it was for the preservation, alteration and improvement of existing homes and the erection and 
construction of new homes for aged ex-service men and women and their maintenance in such homes and of the 
welfare of dependants of deceased ex-service men and women among institutions, organisations and 
associations; one of the objects of which was the financial assistance and relief or amelioration of conditions of 
service people. That far more limited scope is being dispensed with in preference to proposed section 10(3)(b) 
that allows for the application for any purpose that benefits ex-service personnel or their families. Part of the 
reason for expanding the scope of the application of the moneys is to accommodate things such as the mental 
health of ex-service people. We have received considerable exposure through the media and other sources over 
the past several years to the post-traumatic effects of combat and exposure to combat on ex-service people. This 
would allow, amongst other things, the application of funds to those purposes. 

Debate interrupted, pursuant to standing orders.  
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[Continued on page 1156.] 

Sitting suspended from 4.15 to 4.30 pm 
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